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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1 )^ Responsive to communication(s) filed on 16 March 2009 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-27 is/are pending in the application. 

4a) Of the above claim(s) 3.4.7.9 and 15-27 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 1.2.5.6.8 and 10-14 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 
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Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . The amendment filed on 12/15/08 is acl<nowledged. The amendment to the 
claims is accepted to overcome the objections and the rejection under 35 U.S.C. 112 
described in the previous Office Action. Claims 1 , 2, 5, 6, 8, and 10-14 will be 
considered below. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 2, 5, 8 and 10-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Barker (US Patent 3,353,315). [Claim 1] Barker discloses a 
construction system comprising walls that are configured from panel-type elements (1 ) 
wherein the panel-type elements are manufactured from a material containing crushed 
vegetable-fiber material (Column 2, lines 33-36) and have recesses (2) (Figure 1). 
[Claim 2] The recesses are formed in the surfaces of the panel-type elements (Figure 
1 ). [Claim 5] The walls are covered on the surfaces containing the recesses by cover 
panels (30) (Figure 11). [Claim 8] An air gap is located between diametrically opposed, 
panel-type elements (Figure 11). [Claims 10 and 11] Pillars (13) are manufactured out 
of wood, fibre board, or metal (Column 2, lines 48-54) (Figure 11). [Claim 12] The walls 
are composed of pre-manufactured wall elements and are capable of being assembled 
out of the same. [Claim 13] The wall elements include said panel-type elements (1), 
pillars (5, 6, 8), a threshold (12) and a top framework (10) (Figure 2). [Claim 14] The 
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wall elements Include cover panels (second panel 1 in the double-walled system of 
Figure 1 1 ) manufactured out of the same material as the panel-type elements. 

Claim Rejections - 35 USC § 103 

3. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barker (US Patent 3,353,315). Barker discloses the claimed invention, but does not 
disclose a cover panel that is as thick as the recesses. However, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the wall 
of Barker with a cover panel equal in thickness to the thickness of the recesses, since 
the dimensions would have been a matter of design choice and the wall of Barker would 
operate equally well with any desired dimensions. No unexpected results are obtained 
from the claimed dimensional ratios and as such they are viewed as nothing other than 
obvious choice of design. 

Response to Arguments 

4. Applicant's arguments filed 3/1 6/09 have been fully considered but they are not 
persuasive. In response to applicant's argument that Barker's structural panels are not 
a construction system for erecting buildings, a recitation of the intended use of the 
claimed invention must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the 
claim. In the instant case. Applicant has failed to provide evidence showing that 
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Barker's panel is not capable of being used to erect a building. Applicant argues that 
Barker's panels are only for insulating and space-filling panels. Examiner respectfully 
disagrees. Barker recites in Column 1 , lines 45-53, "Now, therefore, the object of the 
present invention is to provide light-weight thermal insulating and space filling structural 
panels for building purposes... in the construction of buildings to provide true surfaces 
for internal and external surfacing or cladding." Clearly then, Barker's panels are 
capable of use in erecting buildings. 

Secondly, Applicant argues that Barker's panels are not constructed to include 
recesses adapted for receiving pillars. Again, a recitation of the intended use of the 
claimed invention must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the 
claim. In the instant case, Barker clearly discloses panels with recesses adapted for 
receiving pillars. In fact, the very title of Barker's invention is "Grooved Panel with Load- 
Bearing Strips." 

Finally, Applicant argues the rejection of Claim 6 under 35 U.S.C. 103(a), in 
particular that one skilled in the art would not have thought to modify the thickness of 
the Barker panel elements since Barker recites a cladding on the external surface. In 
fact, as read, the cladding could also be considered a cover panel to meet the claim 
limitations. Examiner however has indicated the cover panel as being the second panel 
1 in the double-walled system of Figure 1 1 . Clearly, one skilled in the art would have 
chosen to make the cover panel any desired thickness to achieve the desired 
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insulative/space-filling properties. The cover panel could be equal in thickness to the 
recesses (2) of panel 1 , or thicker than those recesses without producing an 
unexpected result. Changing the desired thickness of a cover panel is a matter of 
obvious design choice. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Charissa Ahmad whose telephone number is (571) 270- 
5220. The examiner can normally be reached on Monday - Friday 7:30 am to 5 pm 
(alternate Fridays off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (571 ) 272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Charissa Ahmad 
Examiner 
Art Unit 3635 

/Charissa Ahmad/ 
Examiner, Art Unit 3635 

/Robert J Canfield/ 

Supervisory Patent Examiner, Art Unit 3635 



